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DETAILED ACTION 

Acknowledgements 

The Applicants amendment filed on January 10, 2008 is hereby acknowledged. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S. C. 121 : 

I. Claims 1-19,49-54,60-62,74-84,100-103 and 108-1 12 are drawn to usage 
protection with plurality of layers, classified in class 705/54. 

II. Claims 20-28,63-65 and 85-88 arc drawn to usage protection , classified in class 
705/51. 

III. Claims 29-39, 89-94 are drawn to usage protection with credit allocation , 
classified in class 705/5 1 . 

IV. Claims 40-48,95-00 and 1 13-1 18 are drawn to usage protection with a digital key, 
classified in class 705/51. 

V. Claims 55-59 and 104-107 are drawn to usage protection with a second user 
device, classified in class 705/5 1 . 

VI. Claims 66-73 are drawn to usage protection with payment processing, classified 
in class 705/51. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions I - VI are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
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the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the subcombination has separate utility such as: A digital wrapper (Group I), 
allowing access with a recognition algorithm (Group II), credit allocation (Group III), a digital 
key (Group IV), a second user device (Group V) and processing payment information (Group 
VI). No group is generic. 

Because these inventions are independent or distinct for the reasons given above and 
there would be a serious burden on the examiner if restriction is not required because the 
inventions require a different field of search (see MPEP § 808.02), restriction for examination 
purposes as indicated is proper. 

Examiner notes that it would be a burden to search multiple inventions given their 
separate status in the art as noted above. 

The requirement is deemed proper and therefore made FINAL. 

Via paper filed on January 10,2008 a provisional election was made without traverse to 
prosecute the of Invention I, claims 1-19 ,49-54,60-62,74-84,100-103 and 108-1 12. Affirmation 
of this election must be made by applicant in replying to this Office action. Claims 20-28, 63-65 
and 85-88 29-39, 89-94 40-48,95-00 and 1 13-1 18 55-59 and 104-107 66-73 are withdrawn from 
further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 

Claims 1-19 ,49-54,60-62,74-84,100-103 and 108-112 have been examined. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-19 ,49-54,60-62,74-84,100-103 and 108-1 12 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Boebert et al (U.S. Patent 6,044,469) in view of Downs et al. 

As per claim 1, 

Boebert ('946)discloscs a method for managing digital rights, the method comprising: 
detecting a data file on a user device, wherein the data file includes a digital wrapper preventing 
access to the data file without a valid authorization; disabling the digital wrapper if an 
authorization to access the data file is found during the search. (Discussion of "keying of devices 
- at Column 12,line 17 - column 13, line 19) 

Applicant(s) are reminded that optional or conditional elements do not narrow the claims 
because they can always be omitted. See e.g. MPEP §2106 II C: "Language that suggest or 
makes optional but does not require steps to be performed or does not limit a claim to a particular 
structure does not limit the scope of a claim or claim limitation. [Emphasis in original] " As a 
matter of linguistic precision, optional elements do not narrow the claim because they can always 
be omitted. 

Boebert ('946)does not explicitly disclose searching for information relating to an 
authorization to access the data file using data stored in a non-volatile storage area of the user 
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device; Downs et al ('618) discloses searching for information relating to an authorization to 
access the data file using data stored in a non-volatile storage area of the user device; (Column 
21, line 64- column 22,line 8) It would be obvious to one having ordinary skill in the art at the 
time the invention was made to combine the Boebert ('946) system with the Downs et al ('618) 
system in order to hide the access key from casual observation. 

Claims 49, 60, 74, 100, 108 are not patentably distinct from claim 1 and are rejected for 
at least the same reasons 

As per claim 2, 

Boebert ('946) discloses the method of claim 1 
wherein the data file comprises a media file.(Abstract ) 

As per claim 3, 

Boebert ('946) discloses the method of claim 1 

Boebert ('946)does not explicitly disclose wherein the search for information relating to 
an authorization to access the data file is conducted in a license database on the user device. 
Downs et al ('618) discloses wherein the search for information relating to an authorization to 
access the data file is conducted in a license database on the user device.; (Column 21, line 64- 
column 22, line 8) It would be obvious to one having ordinary skill in the art at the time the 
invention was made to combine the Boebert ('946) system with the Downs et al ('618) system 
in order to hide the access key from casual observation. 
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As per claims 4-6, 

Boebert ('946) discloses the method of claim 3 

Official Notice is taken that "wherein the license database is located in the non-volatile 
storage area of the user device; wherein the non-volatile storage area of the user device 
comprises a basic input/output system (BIOS); wherein the data stored in the non-volatile storage 
area of the user device includes a location of the license database" is common and well known in 
prior art in reference to licensing protocols. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to utilize a secure memory area such as a BIOS 
to store a table of licenses in order to create a robust system for controlling access to content or 
services. 

As per claim 7, 

Boebert ('946) discloses the method of claim 3 

wherein the data stored in the non- volatile storage area of the user device includes an 
access key for the license database, with the access key being necessary to access the license 
database. (Discussion of "keying of devices - at Column 12,line 17 - column 13, line 19) 

As per claim 8, 

Boebert ('946) discloses the method of claim 3 
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wherein the license database includes an access key for the data file, with the access key 
being necessary to disable the wrapper. (Discussion of "keying of devices - at Column 12, line 17 
- column 13, line 19) 

As per claim 9, 

Boebert ('946) discloses the method of claim 1 

wherein the search for information relating to an authorization to access the data file is 
conducted in a license database associated with a remote server. (Discussion of "keying of 
devices - at Column 12,line 17 - column 13, line 19) 

As per claim 10, 

Boebert ('946) discloses the method of claim 9 

wherein the search for information relating to an authorization to access the data file is 
conducted in the license database associated with the remote server in response to a 
determination that a local database on the user device does not include information relating to an 
authorization to access the data file. (Discussion of "keying of devices - at Column 12,line 17 - 
column 13, line 19) 

As per claim 11, 

Boebert ('946) discloses the method of claim 9 

further comprising sending identification data for the user device to the central server, 
wherein the identification data is adapted to allow the central server to validate the user device. 
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(Discussion of "keying of devices - at Column 12,line 17 - column 13, line 19) 
As per claim 12, 

Boebert ('946) discloses the method of claim 1 1 

wherein the identification data includes a digital key associated with at least one of: the 
user device; and-or a user associated with the user device. (Discussion of "keying of devices - at 
Column 12, line 17 - column 13, line 19) 

As per claim 13, 

Boebert ('946) discloses the method of claim 1 

Official Notice is taken that "offering for purchase an authorization to access the data 
file; receiving an acceptance of the offer to purchase; and disabling the digital wrapper in 
response to the acceptance of the offer" is common and well known in prior art in reference to 
licensing protocols. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to sell authorization to use content in order to recoup the expense of 
producing the content. 

As per claim 14 

Boebert ('946) discloses the method of claim 13 further comprising: 
sending the acceptance of the offer to a central server; receiving a message from the 
central server in response to the acceptance of the offer, wherein data contained in the message is 
used to disable the digital wrapper. (Discussion of "keying of devices - at Column 12,line 17 - 
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column 13, line 19) 

As per claim 15 

Boebert ('946) discloses the method of claim 14 
further comprising sending identification data for the user device to the central server, wherein 
the identification data is adapted to allow the central server to validate the user device. (Figure 
15 -element 24 "security server" is equivalent to central server) 

As per claim 16 

Boebert ('946) discloses the method of claim 15 

wherein the identification data includes a digital key associated with at least one of the 
user device and for a user associated with the user device. (Column 10, line 30 - the PIN number 
of the personal keying device) 

As per claim 17, 

Boebert ('946) discloses the method of claim 13 

further comprising storing information relating to an authorization to access the data file 
on the user device. (Column 9, line 34 - usage of he personal keying device) 

As per claim 18, 

Boebert ('946) discloses the method of claim 1 
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further comprising denying access to the data file if an authorization to access the data 
file is not found during the search and if an offer to purchase an authorization to access the data 
file is not accepted. (Figure 33 ) 

Applicant(s) are reminded that optional or conditional elements do not narrow the claims 
because they can always be omitted. See e.g. MPEP §2106 II C: "Language that suggest or 
makes optional but does not require steps to be performed or does not limit a claim to a particular 
structure does not limit the scope of a claim or claim limitation. [Emphasis in original] " As a 
matter of linguistic precision, optional elements do not narrow the claim because they can always 
be omitted. 

As per claim 19, 

Boebert ('946) discloses the method of claim 1 

wherein searching for information relating to an authorization to access the data file 
comprises determining whether the user device includes software for disabling the digital 
wrapper, with the determination being made using executable instructions stored in the digital 
wrapper. (Figure 33 ) 

Claims 50-54, 61-62, 75-84, 101-103 and 109-1 12 disclose the same invention as claims 
1-19, because these claims are not patentably distinct from claims 1-19 they are rejected for at 
least the same reasons. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN M. WINTER whose telephone number is (571)272-6713. 
The examiner can normally be reached on M-F 8:30-6, 1st Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

John Winter 
Art Unit 3621 
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Primary Examiner, Art Unit 3621 



